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Je connais le sort, il peut de'mentir: 
De la nuit du silence un secret peut sortir; 
Et des dieux quelque fois la longue patience 
Fait sur nous a pas lent descendre la vengeance. 

It will be observed now that the obligation of the Irish borrowing 

rests between von Logau and Longfellow. From the lack of more exact 

knowledge of the source whence the editor of the Irish collection obtained 

the verse, however, I can render no further judgment than that, in my 

opinion, the probabilities of origin point to Longfellow. 1 

Edwaed Godfrey Cox 
Cornell University 



GREEK LAW IN ROMAN COMEDY 

In every discussion of Plautus or Terence, the fundamental question 
always is the degree of fidelity to their originals which we must assume 
for them. In the pages of the principal periodicals dealing with the 
history of Roman law, we meet at every point with a very intelligible 
distrust of Roman comedy as a fons iuris, which, however, is based 
much more on the non-Roman character of the subject-matter than on 
the peculiarities of the literary genre in which it is found. If the point 
which the following observations seek to establish is valid, there are 
numerous cases in which the suspicion is unfounded. 

Two passages of Plautus, Stichus, vss. 446 ff ., and Casina, vss. 68 f., 
are referred to by Kriiger, Geschichte der Quellen des rom. Rechts, p. 77. 
Stichus, vss 446-48: 

atque ne id vos miremini homines servolos 

potare amare atque ad cenam condicere 

licet haec Athenis nobis. 

The purpose of these lines is explicitly stated. They are meant to 
explain a situation which would otherwise excite surprise, even though 
taking the audience into one's confidence in the very course of the action 
is a somewhat primitive device. The same effect is better produced in 
the Casina passage because it is there done in the prologue, the natural 
place for explanations of this sort. 

Casina, vss. 68 f.: 

sunt hie inter se quos nunc credo dicere: 
quaeso hercle quid istuc est?serviles nuptiae? 

It is immaterial whether this passage together with the first part of 
the prologue is non-Plautine or not. Audiences had not appreciably 
changed in Rome between Plautus and the succeeding generation. 

With these, a number of other passages may be compared. 

1 Since writing the above article I have come upon, in an Irish newspaper, a word- 
ing of the proverb in question which sounds less literary than the verse quoted at the 
beginning : Is mall meilid muilte D6 — The mills of God grind slowly. 
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Rudens, vss. 723, 724: 

Labbax: mihi non liceat meas ancillas Veneris de ara abducere! 

Dabm.: non licet: ita est lex apud nos. 

Palaestra and Ampelisca have taken asylum at the altar of Venus. To a 
Greek, the inviolate character of such sanctuary was a commonplace. But 
Roman law knew no such limitation of the owner's dominium. "What's 
this? " bawls the leno, echoing the indignant astonishment of every slave- 
holder in the audience, "Am I not to be permitted to take my chattels where 
I find them?" " Not in Cyrene," is the answer. "That's our law." 

It is quite unnecessary to point out that these lines are not at all 
needed for the dialogue, and that their purpose is the same as that of 
the other passages. 

Oaptivi, vss. 449 ff.: 

Heg.: sequere me, viaticum ut dem a tarpezita tibi 
eadem opera a praetore sumam syngraphum. 

Tyn.: quern syngraphum? 

Heg.: quern hie ferat secum ad legionem hinc ire huic ut liceat domum. 

Tyndarus' question brings an answer which makes clear to the audi- 
ence the purpose of the Greek syngraphus. The somewhat similar 
ovufioXov in Aristophanes (Birds, vs. 1205) requires no such explanation. 
Pseudolus, vss. 55-58: 

ea caussa miles hie reliquit symbolum 
expressam in cera ex anulo suo imaginem 
ut qui hue adferret eius similem symbolum 
cum eo simul me mitteret. 

Again vss. 648 f. 

nam istic sumbolust inter erum meum et tuom de muliere — 

Ps. scio equidem: ut qui argentum adferret atque expressam imaginem 

suam hue ad nos, cum eo aiebat velle mitti mulierem. 

Twice, therefore, purpose and value of the symbolus are explained in 
full. A Greek audience could hardly have failed to be bored by this 
painstaking setting-forth of a well-known Greek custom. In Herodotus 
(vi. 86) in a very similar case, it is simply said owroSaKviWes to. o-vufioXa 

drrairtov to. xprj/AaTa. 

Compare with all these a passage in the Phormio of Terence. In 
spite of his closer adherence to his originals, Terence, no more than 
Plautus, forgets that he is speaking to Romans in Rome. 

Vss. 125, 126: 

lex est ut orbae qui sunt genere proximi 

eis nubant et illos ducere eadem haec lex iubet. 
Vss. 295-97: 

verum si cognatast maxume 

non fuit necesse habere: sed id quod lex iubet 

dotem daretis: quaereret alium virum. 
Vss. 415, 416. 

an ut nequid turpe civis in se admitteret 

propter egestatem, proximo iussast dari? 
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Taking these together we have a clear and complete statement of the 
Attic iirtBiKcuTux. We can hardly assume that such an explanation was 
found in Terence's original. The Athenian for the reasons advanced in 
vss. 415, 416 was not a little proud of this custom and surely would not 
need to be told in detail of what it consisted. The original of the 
Phormio, the Epidikazomenos of Apollodoros, contained in its very title 
the technically exact name of the procedure. 

We may notice, however, that Terence exhibits much the greater 
skill. The explanation is not patched into the story, nor set forth 
didactically in a single speech, but unfolds itself gradually in the course 
of the dialogue. Besides that, it is the young rake Antipho who receives 
it, a gentleman who may have been ignorant of more things than the 
rudiments of law. 

In the Mostellaria of Plautus, vs. 1034, we have again the matter of 
asylum, and, this time, without explanation. But when we compare this 
with the Rudens passage, the reason becomes at once apparent. In the 
Budens, the asylum is a matter of the utmost consequence. It produces 
that intertwining of the Daemones and the Palaestra story, without 
which there could, of course, be no denouement, no untwining. If the 
legal implications of an asylum are not fully apprehended, the connec- 
tion between the two stories becomes, for a Roman audience, purely 
mechanical. On the other hand, the altar-scene in the Mostellaria is 
merely a farcical interlude, and the attention of the audience is engrossed, 
even here, by a situation which always delighted them, the mock-reversal 
of the master and slave relation. 

With the passages from the Pseudolus, we may compare Bacchides, 

vss. 263, 264: 

eo praesente homini extemplo oBtendit Bymbolum 
quem tute dederas, ad eum ut ferret, Alio. 

Here the self -same symbolus is mentioned without a syllable of the 
explanation so profusely offered in the other play. But in the Pseudolus, 
the whole knavery of the slave depends upon the peculiarities of the 
symbolus and cannot be understood unless these are known, while in the 
Bacchides, the symbolus is simply incidental and is only casually 
alluded to. 

We may draw the conclusion that Plautus, and Terence as well, accept 
Greek legal situations only where they are dramatically indifferent. In 
other cases, their law must be assumed to be Roman law, since when it 
is Greek law, it is rendered intelligible by some form of explanation. 
The care displayed in such matter may furnish an additional confirma- 
tion of the dictum of Emilio Costa, who found in his studies of Plautus 
and Terence an intima penetrazione del diritto nella vita. 

Max Radin 

Newtown High School 
New York City 



